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(4) Real and Personal Property Ac-
tivities including:

(i) Acquisition, transfer, or disposal
of any personal property, or personal
property rights or interests.

(ii) Granting or acceptance of ease-
ments, leases, licenses, rights-of-entry,
and permits to use NASA-controlled
property, or any other real property,
for activities which, if conducted by
NASA, would be categorically excluded
in accordance with this section. This
assumes that NASA has included any
required notices in transfer docu-
mentation and any terms and condi-
tions necessary to ensure protection of
the environment, as applicable (Record
of Environmental Consideration (REC)
required).

(iii) Transfer or disposal of real prop-
erty or real property rights or interests
if the change in use is one which, if
conducted by NASA, would be categori-
cally excluded in accordance with this
section (REC required).

(iv) Transfer of real property admin-
istrative control to another Federal
agency, including the return of public
domain lands to the Department of the
Interior (Dol) or other Federal agen-
cies, and reporting of property as ex-
cess and surplus to the General Serv-
ices Administration (GSA) for disposal,
when the agency receiving administra-
tive control (or GSA, following receipt
of a report of excess) will complete any
necessary NEPA review prior to any
change in land use (REC required).

(v) Acquisition of real property (in-
cluding facilities) where the land use
will not change substantially (REC re-
quired).

(5) Aircraft and Airfield Activities in-
cluding:

(i) Periodic aircraft flight activities,
including training and research and de-
velopment, which are routine and com-
ply with applicable Federal, federally
recognized Indian tribe, State, and/or
local law or requirements, and Execu-
tive orders.

(ii) Relocation of similar aircraft not
resulting in a substantial increase in
total flying hours, number of aircraft
operations, operational parameters
(e.g., noise), or permanent personnel or
logistics support requirements at the
receiving installation (REC required).
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(e) The Responsible Official shall re-
view the proposed action in its early
planning stage and will consider the
scope of the action and the context and
intensity of any environmental im-
pacts to determine whether there are
extraordinary circumstances that
could result in environmental impacts.
If extraordinary circumstances exist,
the Responsible Official will either
withdraw the proposed action or ini-
tiate an EA or EIS.

(f) The NASA SEO will review the
categorical exclusions at least every
seven years, in accordance with CEQ
guidance, to determine whether modi-
fications, additions, or deletions are
appropriate, based upon NASA’s experi-
ence. Recommendations for modifica-
tions, additions, or deletions shall be
submitted to the SEO for consideration
and informal discussion with the CEQ.

§1216.305 Actions requiring environ-
mental assessments.

(a) The Responsible Official will pre-
pare an EA when a proposed action
cannot be categorically excluded, and
the proposed action is not expected to
result in impacts that require analysis
in an EIS. The Responsible Official will
consider the scope of the action and
the context and intensity of any envi-
ronmental impacts when determining
whether to prepare an EA.

(b) Typical NASA actions normally
requiring an EA include:

(1) Specific spacecraft development
and space flight projects/programs (as
defined in Appendix A to this subpart).

(2) Actions altering the ongoing oper-
ations at a NASA Center which could
lead directly, indirectly, or cumula-
tively to substantial natural or phys-
ical environmental impacts.

(3) Comnstruction or modifications of
facilities which are not minor.

(4) Proposed actions that are ex-
pected to result in significant changes
to established land use.

(5) A space flight project/program
that would return extraterrestrial sam-
ples to Earth from solar system bodies
(such as asteroids, comets, planets,
dwarf planets, and planetary moons),
which would likely receive an Unre-
stricted Earth Return categorization
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(as defined in Appendix A to this sub-
part) from NASA’s Planetary Protec-
tion Office (PPO) or the NASA Plan-
etary Protection Subcommittee prior
to the return of samples to the Earth.

§1216.306 Actions normally requiring
an EIS.

(a) NASA will prepare an EIS for ac-
tions with the potential to signifi-
cantly impact the quality of the
human environment, including actions
for which an EA analysis demonstrates
that significant impacts will poten-
tially occur which will not be reduced
or eliminated by changes to the pro-
posed action or mitigation of its poten-
tially significant impacts.

(b) Typical NASA actions normally
requiring an EIS include:

(1) Development and operation of new
launch vehicles or space transportation
systems.

(2) [Reserved]

(c) Development and operation of a
space flight project/program which
would launch and operate a nuclear re-
actor or radioisotope power systems
and devices using a total quantity of
radioactive material greater than the
quantity for which the NASA Nuclear
Flight Safety Assurance Manager may
grant nuclear safety launch approval
(i.e., a total quantity of radioactive
material for which the A2 Mission Mul-
tiple (see definitions in Appendix A to
this subpart) is greater than 10)).

(d) Development and operation of a
space flight project/program which
would return samples to Earth from
solar system bodies (such as asteroids,
comets, planets, dwarf planets, and
planetary moons), which would likely
receive a Restricted Earth Return cat-
egorization (as defined in Appendix A
to this subpart) from the NASA Plan-
etary Protection Office or the NASA
Planetary Protection Subcommittee.

(e) Substantial modification of a
NASA facility’s master plan in a man-
ner expected to result in significant ef-
fect(s) on the quality of the human en-
vironment.

(f) Substantial construction projects
expected to result in significant ef-
fect(s) on the quality of the human en-
vironment, when such construction and
its effects are not within the scope of
an existing master plan and EIS.

14 CFR Ch. V (1-1-13 Edition)
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§1216.307 Programmatic
EISs, and tiering.

NASA encourages the analysis of ac-
tions at the programmatic level for
those programs similar in nature or
broad in scope. Programmatic NEPA
analyses may take place in the form of
an EA or EIS. These documents allow
“tiering’”’ of NEPA documentation for
subsequent or specific actions.

EAs,

§1216.308 Supplemental EAs and EISs.

As detailed in CEQ regulations, sup-
plemental documentation may be re-
quired for previous EAs or EISs (see 40
CFR 1502.9). If changed circumstances
require preparation of a supplemental
EA or EIS, such document will be pre-
pared following the same general proc-
ess as the original EA or EIS. No new
scoping is required for a supplemental
EIS; however, NASA may choose to
conduct scoping.

§1216.309 Mitigation and monitoring.

When the analysis proceeds to an EA
or EIS and mitigation measures are se-
lected to avoid or reduce environ-
mental impacts, such mitigation meas-
ures will be identified in the EA/FONSI
or the EIS Record of Decision (ROD).
NASA will implement mitigation
measures (including adaptive manage-
ment strategies, where appropriate)
consistent with applicable FONSIs and/
or RODs and will monitor their imple-
mentation and effectiveness. The Re-
sponsible Official will ensure that fund-
ing requests for such mitigation meas-
ures are included in the program or
project budget.

§1216.310 Classified actions.

(a) Classification does not relieve
NASA of the requirement to assess,
document, and consider the environ-
mental impacts of a proposed action.

(b) When classified information can
reasonably be separated from other in-
formation and a meaningful environ-
mental analysis can be produced, un-
classified documents will be prepared
and processed in accordance with these
regulations. Classified portions will be
kept separate and provided to properly
cleared reviewers and decision makers
in the form of a properly classified doc-
ument that meets the requirements of
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